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PART 1 — PRELIMINARY AND GENERAL

HEAD 1 - SHORT TITLE AND COMMENCEMENT

Provide that:
(1) This Bill may be cited as the Renewable Heat Obligation Act 202X.

(2) This Bill shall come into operation on such day or days as the Minister may appoint
by order or orders either generally or with reference to any particular purpose or
provision and different days may be so appointed for different purposes and provisions.

Explanatory Note:

This Head provides for the short title, collective citation, construction, and allows for a
phased implementation by empowering the Minister to commence different provisions of the
Bill at different times. These are standard provisions.

HEAD 2 - COMMENCEMENT AND DURATION

1. For the purposes of ensuring that a specified amount of renewable heat is delivered
annually thereafter —

a) There shall stand established, from [insert date], a renewable energy obligation
scheme to be known as the Renewable Heat Obligation Scheme.

b) The renewable Heat Obligation Scheme will stand established until the 31
December 2045

Explanatory Note:

As part of the Sectoral Emissions Ceilings decision S180/20/10/2704, Government agreed to
the introduction of an obligation on the heat sector. The Renewable Heat Obligation (RHO)
is intended to obligate the suppliers of fossil fuels used for heat to demonstrate a portion of
the energy (fuels) they supply is from a renewable source. The primary objective of the RHO
is to support an increase in Ireland’s RES-H share by the most economical means available.

The RHO will also incentivise development of Ireland’s renewable fuel sector, serving as a

function to stimulate indigenous production of renewable fuels and strengthening Ireland’s
energy security due to greater diversification of its energy sources.
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A scheme duration out to 2045 has been chosen to provide adequate investment security for
renewable energy installations and aligned with overall heat policy decarbonisation
pathways.

HEAD 3 - INTERPRETATION
Provide that:
1. In this Bill-
“Account holder” means a renewable heat obligation account holder.

“Decarbonisation of heating” is the process of reducing greenhouse gas emissions from
heating systems to net zero by 2050 to limit global warming.

“‘Department” means the Department of Climate, Energy and the Environment;

“Directive” means Directive (EU) 2018/2001 of the European Parliament and of the Council
of 11 December 2018 on the promotion of the use of energy from renewable sources.

‘energy” means all forms of commercially available energy, including energy in the form of
electricity, natural gas (including liquefied natural gas), liquefied petroleum gas, fuel for
heating and cooling (including district heating and cooling), coal and lignite, peat, transport
fuels (excluding aviation and maritime bunker fuels) and biomass;

“Energy from renewable sources” or “renewable energy” has the meaning assigned to it by
the Renewable Energy Directive (EU) 2023/2413;

“European Union” means European Union within the meaning of the European Communities
Act 1972;

“Fuel Supplier’ means an entity supplying fuel to market that is responsible for passing fuel
through an excise duty point or, in the case of electricity or where no excise is due or where
duly justified, any other relevant entity designated by a Member State;

“GWh” means gigawatt hours, a measure of energy usage;

“Heating purposes”

“Mineral Oils”

“Minister” means Minister for Climate, Energy and the Environment;

“Obligated party” means a fuel supplier, as prescribed in Head 7, that is subject to the
renewable heat obligation.

“Obligation period” has the meaning assigned by Head 8.

“Period of validity,” in relation to a renewable heat obligation certificate, has the meaning
assigned in Head 14.
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“Premises” means any place, ship or vessel, aircraft, railway wagon or other vehicle and
includes any container, storage tank or pipeline used for holding, storing or transporting oil or
renewable fuel, as the case may be.

“‘Renewable fuel” means energy from renewable non-fossil sources, including but not limited
to biogas, bioliquids, biomass fuels and renewable fuels of non-biological origin;

“‘Renewable heat obligation account” means an account held under Head 11 by an obligated
party, renewable fuel producer or renewable fuel supplier and references to “renewable heat
obligation account holder” shall be construed accordingly.

“‘Renewable heat obligation certificate” means a certificate issued under Head 14 to a
renewable heat obligation account holder.

“‘Renewable Heat Obligation Scheme” means the renewable energy obligation scheme
established by the Minister under this Bill;

“Scheme” means a renewable energy obligation scheme established by the Minister under
this Bill;

"Tax clearance certificate" means a certificate under section 1095 (as substituted
by section 127(b) of the Finance Act 2002) of the Taxes Consolidation Act 1997.

2. A word or expression that is used in this Part and is also used in the Directive has,
unless the context otherwise requires, the same meaning in this Part as it has in the
Directive.

Explanatory Note:

To provide for necessary definitions for the Renewable Heat Obligation Act 2025. This is a
standard provision to set out definitions and interpretations for terms used in this General
Scheme of Act.

The definitions used in this General Scheme have been drawn from existing Acts, which
have been identified in the Head itself, and, where necessary, developed during this drafting
process, taking European Directive definitions into account where possible or terminology
from legislation in other jurisdictions.
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PART 2 —- SCHEME ADMINISTRATOR

HEAD 4 — APPOINTMENT OF SCHEME ADMINISTRATOR

1. For the purposes of the Scheme —

a) The National Oil Reserves Agency (NORA) shall be the Scheme administrator to be
known as the Renewable Heat Obligation Scheme Administrator.

Explanatory Note:

The Scheme Administrator is the agency responsible for carrying out the functions of the
scheme. Given that the RHO will operate in a similar way to the RTFO, the NORA has been
deemed the most appropriate appointee.

HEAD 5 — FUNCTIONS OF SCHEME ADMINISTRATOR

1. The principal object of the Administrator is to perform the functions assigned to it by
or under this Act, including the functions of —

a) collecting and recovering the renewable heat obligation levy as specified in Head 20
subsection (2)

b) on its own initiative or at the request of the Minister, providing advice, information or
guidance to the Minister on any matter relating to the operation of the Scheme.

c) providing, as the Administrator considers appropriate, such consultancy, advisory,
technical assistance and contract services (including research and training services)
in the State or elsewhere, on any matter relating to the Administrators functions.

b) monitor the compliance of suppliers subject to the Scheme as described in Head 7
subsection (1), and verify the level of renewable fuels achieved annually

2. The object specified in subsection (1) of this Head is to be included in the
Administrators memorandum of association

3. The Administrator may perform any of its functions through or by the chief executive
or any member of its staff duly authorised in that behalf by the Administrator.

4. Amendment to section 8 of the NORA Act to assign NORA functions under the
Renewable Heat Obligation Act 2025.

Explanatory Note:

The Renewable Transport Fuel Obligation (RTFO) places an obligation on suppliers of
mineral oil to ensure that 25% of the motor fuel they place on the market in Ireland is
renewable. Operating in the same capacity, the RHO will obligate suppliers of fossil fuels
used for heat to demonstrate a portion of the energy they supply is from a renewable source.
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This Head sets out the functions required by the RHO scheme administrator in accordance
with the functions of the RTFO scheme Agency as set out in Part 3, section 8 of the NORA
Act: Object and functions of Agency.

The Head also amends the NORA Act to assign NORA its new functions under this Bill.

HEAD 6 — ADDITIONAL FUNCTIONS

1. The Minister may, with the consent of the Minister for Finance and after consulting
with the Administrator and any other Minister of the Government who, in the
Minister’s opinion, is concerned, by order assign to the Administrator such additional
functions connected with the functions assigned to it by or under this Act as the
Minister considers appropriate.

Explanatory Note:

This Head sets out the provision for the making of additional functions which may be
required by the RHO Administrator during the lifetime of the scheme and in accordance with
the additional function making provision as needed by the RTFO scheme Agency as set out
in Part 3, section 9 of the NORA Act: Additional functions.
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PART 3 — APPLICATION OF THE SCHEME

HEAD 7 — COMPLIANCE WITH THE RENEWABLE HEAT OBLIGATION

1. The scheme applies to suppliers of fuels used for heating purposes disposed of by
sale or otherwise in the State, (in this Bill to be referred to as ‘Obligated Parties’) who
are liable for payment of excise duty or other Government levies on the supply of the
following categories of fossil fuels —

a) Natural Gas;

b) Liquefied Petroleum Gas;

c) mineral oils, or;

d) solid fuels (coal, coal products and petroleum coke)

2. Obligated Parties shall ensure that in each obligation period, not less than the
specified amount of its disposal of fuel for heating purposes, as specified in Head 8,
is renewable heating fuel.

3. (i) This Act does not apply to suppliers of fuels used for heating purposes, specified
in subsection (1), that dispose of by sale or otherwise in the State less than:

[400 GWh] of fuels used for heating purposes per annum.

(i) The Minister may amend, by way of regulations, the threshold in subsection (3)(i)
or prescribe individual thresholds for the fuels under subsection (1).

a) Before making regulations under this section, the Minister shall —
(i) consult with—
(I) the Minister for Finance,
(1) the Minister for Public Expenditure and Reform,
(1) the Minister for Transport,
(IV) the Administrator,
(V) the Environmental Protection Agency,
(V1) the National Standards Authority of Ireland, and

(VII) the Sustainable Energy Authority of Ireland,
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and may consult with such other persons as he or she considers appropriate,
and

(i) publish, following consultation in accordance with subparagraph (a)(i), on
the website of the Department of Climate, Energy and the Environment and
by any other means as he or she considers appropriate, a draft of the
proposed regulations inviting persons to make representations in writing to
the Minister in relation to the proposed regulations within 28 days from the
date of publication and consider any representations made to him or her.

4. The Minister may, having considered any representations made to him or her
under paragraph (a)(i), make the regulations with or without modification.

5. The Administrator shall notify each obligated party in such form as the
Administrator determines within 60 days after the end of the obligation period
concerned of —

a) the renewable heat obligation relating to the obligated party for that
period,

b) the renewable heat obligation certificates (if any) held against the
renewable heat obligation account concerning (a) above which may be
counted towards the discharge of the renewable heat obligation,

c) the renewable heat obligation certificates (if any) held that may be
counted towards the contributions specified in Head 8.

6. For the purposes of subsection (4)(c), each certificate shall have a value
equivalent to one gigajoule of the specified amount calculated in accordance
with section Head 8 for the purpose of determining the renewable heat
obligation.

7. Within 75 days after the date of the notification under subsection (4), each
obligated party shall, for the purpose of discharging the renewable heat
obligation, notify the Administrator in such form as the Administrator
determines specifying by reference to such particulars as the Administrator
determines the renewable heat obligation certificates held to the credit of the
renewable heat obligation account concerned which are to be counted
towards the discharge of the renewable heat obligation notified under
subsection (4).

a. Where an obligated party fails to notify the Administrator within the period
specified in subsection (6) of the number of renewable heat obligation
certificates to be so counted, the Administrator shall determine which
certificates held to the credit of the renewable heat obligation account
concerned are to be so counted in the date order according to which those
certificates were issued and shall notify the obligated party accordingly in
such form as the Administrator determines as soon as is reasonably
practicable.

8. For the purposes of this section, the discharge of the renewable heat
obligation notified under subsection (4) shall be effected by recording a debit
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in the renewable heat obligation account concerned of the renewable heat
obligation certificates to be counted under subsection (6) or (7), as
appropriate, towards the discharge of the renewable heat obligation so
notified.

9. (a) Subject to paragraphs (b) a renewable heat obligation certificate, the
period of validity of which has not expired, may be counted towards the
discharge of the renewable heat obligation notified under subsection (4) of the
obligated party to whose renewable heat obligation account the certificate is
credited for any obligation period subsequent to the obligation period in
respect of which the certificate issued.

(b)For obligation periods beginning on or after [insert date], a certificate
referred to in paragraph (a) may not be counted towards the discharge of
more than 15 per cent of the amount of the obligation notified to the obligated
party under subsection (4) in respect of that subsequent obligation period.

(c) for obligation periods beginning on or after [insert date], the Minister may
also make regulations to specify a percentage (lower than 15 per cent)
amount of certificates which may be counted against that obligation period,
when considering the amount of buyout price for discharge of the obligations
by payment under Head 10.

10. A renewable heat obligation certificate held to the credit of a renewable heat
obligation account may not be counted towards the discharge of the
renewable heat obligation notified under subsection (4) in respect of any
obligation period which is prior to the period of validity of the certificate
concerned.

Explanatory Note:

The purpose of this Head is to outline the main obligations for suppliers involved in the RHO
scheme, to ensure compliance with the Act. This Head list the fossil fuels supplied for heat
that are obligated, provides the definition of an obligated party, and sets out a threshold level
which defines at which supply level a party becomes obligated.

Suppliers of fossil fuels used for heat under 400GWh are not considered obligated parties
under the scheme. A threshold level of over 400GWh has been analysed and covers approx.
93% of the fossil fuel for heat market. This supply threshold obligates larger suppliers who
have capacity to administer the scheme.

A regulation making provision is required to allow adjustment of the threshold level to ensure
adequate market coverage of the heating sector is achieved throughout the lifetime of the
scheme. Ahead of any threshold level adjustment, a full analysis of market coverage will be
undertaken and consulted on ahead of final decision in accordance with subsection 3(a).
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HEAD 8 — RATE OF OBLIGATION

1. The percentage rate of renewable fuel that applies in respect of the renewable heat
obligation for the obligation period beginning on [insert date] and ending on [insert
date] shall —

a) in respect of Natural Gas, be [1.50] per cent,

b) in respect of Liquefied Petroleum Gas, be [1.50] per cent,
c) in respect of mineral oils, be [1.50] per cent,

d) in respect of solid fuels, be [1.50] per cent,

2. The percentage rate that applies in respect of the renewable heat obligation for the
obligation period beginning on [insert date] and ending on [insert date] shall —

a) in respect of Natural Gas, be [3.00] per cent,

b) in respect of Liquefied Petroleum Gas, be [3.00] per cent,
c) in respect of mineral oils, be [3.00] per cent,

d) in respect of solid fuels, be [3.00] per cent,

3. The Minister may, by way of regulations, prescribe the renewable heat obligation rate
to apply after [insert date].

a) Before making regulations under this subsection, the Minister shall —
(i) consult with—
(I) the Minister for Finance,
(1) the Minister for Public Expenditure and Reform,
(1) the Minister for Transport,
(IV) the Administrator,
(V) the Environmental Protection Agency,
(VI) the National Standards Authority of Ireland, and
(VII) the Sustainable Energy Authority of Ireland,

and may consult with such other persons as he or she considers appropriate,
and

(i) publish, following consultation in accordance with subparagraph (i), on the
website of the Department of Climate, Energy and the Environment and by
any other means as he or she considers appropriate, a draft of the proposed
regulations inviting persons to make representations in writing to the Minister
in relation to the proposed regulations within 28 days from the date of
publication and consider any representations made to him or her.
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4. The Minister may, having considered any representations made to him or her
under paragraph (a)(i), make the regulations with or without modification.

Explanatory Note:

Extensive analysis carried out as part of the scheme design process led to findings showing
sufficient capacity within the renewable fuel market to meet an initial obligation rate of 1.5%
in year one and a subsequent rate increase to 3% in year two. Any further rate increase from
year 3 onward will require further market analysis to examine the capacity of the renewable
fuel market to respond.

Start and end dates of the obligation periods in year one and year to will be inserted at
ahead of enactment of this Act. It is anticipated that year one will be in 2026 - 2027 and year
two will be 2027 - 2028.

Obligation rate adjustments will be required throughout the lifetime of the scheme and will
reflect evolving heat policy, with the Minister required to utilise regulatory power to determine
the appropriate levels in line with market research. Full consultation as prescribed in
subsection 3(a) will be carried out ahead of any rate adjustment.

HEAD 9 - DISCHARGE OF OBLIGATION

1. The allowable percentage rate of transfer that applies to renewable heat obligation
certificates between fuel categories shall —

a) in respect of Natural Gas, be [50] per cent,

b) in respect of Liquefied Petroleum Gas, be [50] per cent,
c) in respect of mineral oils, be [50] per cent,

d) in respect of solid fuels, be [0] per cent.

2. The Minister, following consultation with the Administrator, may make regulations
providing for —

a. the conditions subject to which a transfer may be affected under this
section, including the minimum and maximum percentage of renewable
heat obligation certificates which may be transferred between fuel
categories,

Explanatory Note:

To allow obligated parties a degree of flexibility to meet their obligations, and in turn reduce
the cost to the end consumer, trading of certificates has been analysed. This Head sets out
the level of trading allowable under the RHO and between fuel types. To ensure a minimum
level of fuel is achieved under each fuel type, a provision to set a trading cap of 50% of their
obligation has been included. This cap means that obligated parties must meet their
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obligation by supplying at least 50% renewable fuel, and can only trade, or purchase
certificates of 50% of their obligation form other RHO account holders.

Trading allowance adjustments will be required throughout the lifetime of the scheme to
ensure the overall RES-H achievements of the scheme, with the Minister required to utilise
regulatory power to set the appropriate levels on foot of analysis and determination by the
scheme administrator.

HEAD 10 — DISCHARGE OF OBLIGATION BY PAYMENT

1. For the purposes of the Scheme, where the renewable heat obligation notified under
Head 8, subsection 4 is not discharged, in whole or in part, in respect of the obligated
party concerned, in accordance with, and in the period specified of that section, the
obligated party shall pay to the Administrator an amount in respect of the shortfall (in
this section referred to as the ‘buy-out charge’) calculated in accordance with the
formula —

XxY
where—

X is the amount of the renewable heat obligation notified under Head 8 which remains
undischarged, and

Y is the price per gigajoule of renewable heating fuel prescribed in accordance with this
section (in this section referred to as the "buy-out price").

2. For the purposes of subsection (1), the Administrator shall give a notice in such form
as the Administrator determines to the obligated party concerned within 14 days after
the end of the period specified Head 8, stating —

a) the amount of the renewable heat obligation notified under Head 8 which remains
undischarged, whether in whole or in part,

b) the amount of the buy-out charge in respect of the amount of the renewable heat
obligation which remains undischarged,

c) the date by which the buy-out charge is to be paid, which date shall not be less
than 14 days from the date of the notice, and

d) the consequences of non-payment of the buy-out charge in accordance with this
section, including recovery of the amount as a simple contract debt, the incurring
of interest on the amount and the payment of a late discharge fee.

3. If all or any part of the buy-out charge notified under subsection (2) is not paid on or
before the date specified in the notice as the date by which the buy-out charge is to
be paid, interest on the unpaid amount accrues at the rate prescribed under this
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section from that date to the date of payment.

4. The Administrator may recover, as a simple contract debt in any court of competent
jurisdiction, from the obligated party by whom it is payable, any amount due and
owing to it under this section in respect of the buy-out charge and any interest that
has accrued on that amount.

5. The Minister may make regulations providing for all or any of the following matters:

a) subject to subsection (7) and having considered any representations made under
paragraph (a)(ii) of that subsection and subject to the prior consent of the Minister
for Finance, the amount of the buy-out price, or any variation of that amount from
time to time, having regard to—

(i) the market prices for heating fuel and the effect of the level of the buy-
out price on those market prices,
(i) the wholesale availability and market prices for renewable heating
fuel, and
(iii) the level of the buy-out price required in order for the renewable heat
obligation to operate effectively;
b) subject to Head 28, the rate of interest on amounts of buy-out charge not paid
when due;
c) the amount of the late discharge fee,
d) the provisions and conditions specified in subsection (5) of this section,
concerning a buy-out price relating to the renewable heat obligation

6. Any moneys received by the Administrator under this section shall be paid to the
Exchequer.

7. (a) Before making any regulations providing for the amount of the buy-out price, or
any variation of that amount from time to time, the Minister —

(i) shall consult with the persons specified in paragraph (b) and
may consult with such other persons as he or she considers
appropriate, and

(i) following consultation under subparagraph (i), shall publish a
draft of the proposed regulations.

(b) For the purposes of paragraph (a), the Minister shall consult with—
(i) the Minister for Finance,
(i) Minister for Public Expenditure and Reform,

(iii) the Minister for the Department of Climate, Energy and the
Environment,

(iv) the Administrator,
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(v) the Environmental Protection Agency,
(vi) the National Standards Authority of Ireland, and

(vii) Sustainable Energy Ireland — The Sustainable Energy Authority
of Ireland.]]

Explanatory Note:

This Head sets out the provision for the RHO Administrator to collect fees in respect of an
obligated party’s failure to meet all or part of the prescribed obligation rate in a given year.

This is based on the precedent for the provision for discharge by payment as set out in Part
5a, Section 44J of the NORA Act: 44J. Discharge of renewable transport fuel obligation
or advanced biofuel obligation by payment.

HEAD 11 - RENEWABLE HEAT OBLIGATION ACCOUNT

1.

2.

4.

The Administrator shall, in respect of each obligated party, open an account (in this
Head referred to as a ‘renewable heat obligation account’) within —

b) 21 days after the coming into operation of this section, or
b) 21 days after the renewable heat obligation account holder concerned first
becomes obligated under the scheme, whichever is the earlier.

The following matters shall be recorded in a renewable heat obligation account -

c) the balance of renewable heat obligation certificates held to the credit of the
account.

c) the issuing, transfer, cancellation and revocation of renewable heat obligation
certificates

c) such other information as the Administrator determines relating to the
administration of the renewable heat obligation.

For the purposes of the Scheme, the Administrator may, in accordance with this
section and any regulations made under it, open a renewable heat obligation account
on application to the Administrator by a renewable fuel producer or renewable fuel
supplier who is not an obligated party.

An application under subsection (3) by a renewable fuel producer or renewable fuel
supplier (in this section referred to as the ‘applicant’) to open a renewable heat
obligation account shall be in the prescribed form by the Administrator and shall
include —

a) a current Irish tax clearance certificate
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b) such information, particulars and documentation as the Administrator may
reasonably require in order to be satisfied that the applicant is a renewable
fuel producer supplying to the Irish market, or a renewable fuel supplier to the
Irish market. And

c) such other information, particulars and documentation as may be prescribed
by the Administrator

5. The Administrator may request an applicant to give to the Administrator —

b) such additional information, particulars and documentation as the Administrator
determines for the purposes of an application under subsection (3), and

b) such evidence as the Administrator may reasonably require in order to verify any
information, particulars or documentation given to the Administrator in respect of
an application under subsection (3).

6. A request under subsection (5) shall be in such form as the Administrator determines
and shall specify a period of not less than 21 days from the date of the request within
which such information, particulars, documentation or evidence, as the case may be,
shall be given to the Administrator.

7. When making an application under subsection (3), without prejudice to any other
powers which the Administrator may have in that behalf, the applicant shall give
consent to the Administrator in the prescribed form allowing the Administrator or an
authorised officer of the Administrator such access to premises (as defined in this
Act) documents, books, records, computers and equipment as the Administrator may
reasonably require in order to verify the information, particulars and documentation
given in the application or any additional information, particulars or documentation or
evidence given under this section.

8. The Administrator may refuse to grant an application under subsection (3) to open a
renewable heat obligation account where —

a) the Administrator is not satisfied that the applicant is a renewable fuel producer or
renewable heat supplier, as the case may be,

b) the application is incomplete,

c) the applicant fails to give any additional information, particulars or documentation
or evidence within the period specified in a request made under subsection (5),

d) the applicant fails to give the consent referred to in subsection (7),

e) the Administrator is of the opinion that any of the information, particulars or
documentation given in the application or any additional information, particulars
or documentation or evidence given under this section is incorrect, or

f) the applicant is already a renewable heat obligation account holder.
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9. If the Administrator proposes to refuse an application under subsection (3), it shall
give the applicant a notice in such form as the Administrator determines —

a) specifying the grounds on which it is proposed to refuse the application, and
b) informing the applicant that he or she may, within 21 days from the date of the
notice, make representations in writing to the Administrator —
(i) showing why the application should be granted, or

(ii) rectifying the information, particulars or documentation given in the
application or any additional information, particulars or documentation or
evidence given under this section,

or both.

10. Not later than 21 days from the date of the notice under subsection (9), the applicant
may make representations in writing to the Administrator —

a) showing why the application should be granted, or

b) rectifying the information, particulars or documentation given in the application or
any additional information, particulars or documentation or evidence given under
this section,

or both.

11. The Administrator may refuse an application under subsection (3) only after having
considered any representations made by the applicant in accordance with subsection
(10).

12. If the Administrator refuses an application under subsection (3), it shall, as soon as is
reasonably practicable, give to the applicant notice of the refusal in such form as the
Administrator determines and the notice shall include a statement setting out the
reasons for the refusal.

13. (a) An applicant aggrieved by a decision of the Administrator under subsection (11)
refusing an application under subsection (3) may, within 21 days beginning on the
day on which the notice under subsection (12) is given to the applicant, appeal to the
Minister against the decision by giving to the Minister a notice of appeal in writing
stating—

(i) the name and address of the applicant,

(i) a statement of the principal grounds for contesting the decision of
the Administrator and the arguments supporting those grounds, and

(iii) a schedule listing all the documents annexed to the notice of
appeal.
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b) An applicant shall give a copy of the notice of appeal referred to in paragraph
(a)to the Administrator.

c) The Minister shall consider the appeal in accordance with the prescribed
procedures and, as the Minister sees fit, cancel or confirm the notice of refusal.

d) The Minister shall notify the applicant and the Administrator in writing of his or her
decision and the reason for the decision as soon as is reasonably practicable.

e) A decision of the Minister on an appeal under this section shall be final and
binding on the applicant and the Administrator.

14. The Minister may make regulations for the purposes of this section providing for all or
any of the following:

e) the form in which an application under subsection (3) shall be made, including by
electronic means.

e) the information, particulars and documentation to be included in an application
under subsection (3)

e) the form and content of the consent to be given by the applicant under subsection
(7) for the purposes of an application under subsection (3)

e) the procedures to be followed for the purposes of an appeal to the Minister under
subsection (13)

e) such other matters as the Minister considers necessary and appropriate relating
to an application under subsection (3) or an appeal to the Minister under
subsection (13)

15. A person commits an offence where he or she gives information under this section,
or any regulations made under it and he or she —

c) knowingly makes any statement or representation (whether written or verbal)
which is to his or her knowledge false or misleading in any material respect, or

c) knowingly conceals any material fact, or

c) produces or furnishes or causes or knowingly allows to be produced or furnished,
any information, particulars, documentation or evidence which he or she knows to
be false in a material particular.

Explanatory Note:

This Head allows the Administrator to create individual accounts on behalf of obligated
parties subject to the scheme for the purpose of record keeping and administrative oversight.
The account will remain in operation throughout the lifetime of the scheme or until such time
an obligated party becomes exempt from obligation.

This is based on the precedent for the provision for a renewable fuel obligation account as
per Section 44E of the NORA Act: 44E. Renewable transport fuel obligation account.
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HEAD 12 - MANAGEMENT OF RENEWABLE HEAT OBLIGATION ACCOUNT

1. For the purposes of the scheme, on opening a renewable heat obligation account
under Head 11, subsection (1), or on granting an application under Head 11,
subsection 3, to open a renewable heat obligation account, the Administrator shall
issue the renewable heat obligation account holder with an account number in
respect of the renewable heat obligation account concerned.

2. Renewable heat obligation accounts shall be opened and maintained in electronic
form or in such other form as the Administrator determines or in both forms and in
accordance with such procedures as the Administrator determines for the purposes
of, but not necessarily limited to —

a) the opening, maintenance and closure of accounts, and

b) the issuing, transfer, cancellation and revocation of renewable heat obligation
certificates and any other functions of the Administrator under this Act relating to
the administration of the renewable heat obligation.

3. Renewable heat obligation accounts shall be closed should the Administrator
determine a renewable heat obligation account has been inactive for a period of at
least —

a) 24 months

Explanatory Note:

This Head provides for regulation of how Renewable Heat Obligation Accounts are
managed, including how relevant information is recorded and maintained by the scheme
Administrator.

This is based on the precedent for the provision of the management of a renewable transport
fuel account as per Section 44F of the NORA Act: 44F. Management of renewable
transport fuel accounts.

HEAD 13 — PROVISION OF INFORMATION AND KEEPING OF RECORDS

1. For the purposes of the calculation of the percentage rate of renewable fuel that
applies in respect of the renewable heat obligation by the Administrator and each
designated subsidiary in performing functions under this Act, obligated parties shall,
in accordance with this section provide to the Administrator in each month
information on their relevant disposals of fossil fuels used for heat in the preceding
month.
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For the purposes of the Scheme, the Minister may make regulations providing for the
keeping of specified records by renewable heat obligation account holders in respect
of matters connected with the renewable heat obligation, including the form in which
and the period for which such records are to be kept.

Regulations made under this section may apply either generally or by reference to a
specified class or classes of renewable heat obligation account holder

Regulations made under this section may apply either generally or by reference to a
specified class or classes of record.

The integrity and confidentiality of private or commercially sensitive information
provided pursuant to a request under subsection (1) shall be preserved.

Explanatory Note:

This Head outlines provisions for the scheme Administrator to require RHO account holders
keep records relating to matters connected to the Renewable Heat Obligation for a set
period of time and outlines the frequency with which the records should be provided. This is
based on the precedent of section 44W of the NORA Act: 44W. Keeping of records.

HEAD 14 - RENEWABLE HEAT OBLIGATION CERTIFICATES

For the purposes of the Scheme, the Administrator shall, on application to it by a
renewable heat obligation account holder, subject to compliance with this section and
any regulations made under it, in respect of a gigajoule of renewable heating fuel,
disposed of by sale or otherwise in the State by the renewable heat obligation
account holder during the obligation period concerned, issue —

one certificate in the case of each unit of renewable heating fuel and each such
certificate is, in this Head, referred to as a ‘renewable heat obligation certificate.’

[.5] a partial additional certificate equal to [50%)] of a renewable heat obligation
certificate in respect of each unit of biomethane produced in the State, disposed of by
the account holder, by sale or otherwise, for the use of heat production, within the
State during the reporting period concerned.

such additional certificates as the Minister may provide for by regulations made
under subsection (2).

The Minister may, from time to time, make regulations providing for the Administrator
to issue, in accordance with this section and notwithstanding subsection (1), on such
terms and conditions as the Minister may specify, additional certificates in respect of
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renewable heating fuel.

b) Without prejudice to the generality of subsection (2), regulations under that
section may:

(i) specify a particular renewable heating fuel in respect of which an
additional certificate or certificates may be issued by the Administrator
and the number of certificates that may be issued, in respect of the
renewable heating fuel concerned.

(ii) to encourage renewable heat obligation account holders to supply a
particular renewable heating fuel for use in economic or heat sectors
within the State specified in the regulations or for specific purposes or
means of heat, provide that additional certificates may be issued
where that renewable heating fuel is used within any of those sectors
or for those specific purposes or means of heat.

b) Before making regulations under this subsection, the Minister shall —
(i) consult with—
(I) the Minister for Finance,
(1) the Minister for Public Expenditure and Reform,
(1) the Minister for Transport,
(IV) the Minister for Agriculture, Food and Marine
(V) the Administrator,
(VI) the Environmental Protection Agency,
(VII) the National Standards Authority of Ireland, and
(VIII) the Sustainable Energy Authority of Ireland,

and may consult with such other persons as he or she considers appropriate,
and

(i) publish, following consultation in accordance with subparagraph (i), on the
website of the Department of Climate, Energy and the Environment and by
any other means as he or she considers appropriate, a draft of the proposed
regulations inviting persons to make representations in writing to the Minister
in relation to the proposed regulations within 28 days from the date of
publication and consider any representations made to him or her.

¢) The Minister may, having considered any representations made to him or her
under paragraph (i), make the regulations with or without modification.

d) When making regulations under this subsection, the Minister shall have regard to
the following:

(i) the effect of such regulations on energy prices in the State;
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(i) the information submitted by the State to the European Commission
pursuant to Article 30(3) of the Directive;

(iii) the integrated national energy and climate plans and corresponding
progress reports submitted by the State to the European Commission
pursuant to Articles 3, 17 and 20 of Regulation (EU) 2018/1999 of the
European Parliament and of the Council of 11 December 2018 on the
Governance of the Energy Union and Climate Action;

(iv) carbon budgets prepared and approved under sections 6A and 6B
respectively of the Climate Action and Low Carbon Development Act
2015 and sectoral emissions ceilings prepared and approved under section
6C of that Act,

and may have regard to such other matters as he or she considers
appropriate relating to the effects, if any, of increased consumption of
renewable heating fuel in the State on economic activities in the State and on
the environment.

3. An application for a renewable heat obligation certificate shall include a statement by
the renewable heat obligation account holder concerned, in the prescribed form and
including the prescribed information, particulars and documentation, that he or she
has complied with —

a) the sustainability and greenhouse gas emission savings criteria for renewable
transport fuels set out in Schedule 3 to the Renewable Energy Regulations, and
as provided for under Article 28(5) of the Directive, and

b) any requirements for verification of compliance with those sustainability and
greenhouse gas emissions savings criteria in accordance with the Renewable
Energy Regulations and the European Union (Biofuel Sustainability Criteria)
Regulations 2012 (S.I. No. 33 of 2012)

4. An application for a renewable heat obligation certificate shall be made in the
prescribed form and shall include the prescribed information, particulars and
documentation.

5. The Administrator shall, in respect of each reporting period, make a determination
specifying the closing date for the submission to it of applications for renewable heat
obligation certificates.

6. The Administrator shall publish a determination under subsection (5) on its website
as soon as is practicable after the date of its making.

7. An application for a renewable heat obligation certificate may be made at any time
during the reporting period in which the renewable heating fuel was disposed of as
referred to in subsection (1) but in any case not later than the closing date specified
in respect of the reporting period concerned in a determination made
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under subsection (5).

8. An application for a renewable heat obligation certificate shall include a declaration in
the prescribed form by the renewable heat obligation account holder —

a) that the information, particulars and documentation included in the application are
to the best of his or her knowledge and belief accurate and true,

b) that the renewable heating fuel the subject of the application meets such
minimum standards in relation to the renewable heating fuel concerned as the
Minister may prescribe under this Head, and

c) that the renewable heating fuel the subject of the application has not previously
been counted towards the discharge of a renewable energy obligation applying in
any Member State, including the State.

9. It shall be a condition of a renewable heat obligation certificate issued under this
section that the renewable heat obligation account holder to whom the certificate
issued complies with Head 18 in respect of the cancellation of certificates.

10. The Administrator shall not issue a renewable heat obligation certificate under this
section unless the renewable heat obligation account holder has paid any amount
due and owing under this Head to the Administrator in respect of any liability arising
in respect of the buy-out charge under Head 10 or the renewable heat levy, as the
case may be.

11. The Minister may make regulations for the purposes of this section providing for all or
any of the following:

a) the form in which an application for a renewable heat obligation certificate shall
be made, including by electronic means, as appropriate.

b) the information, particulars and documentation to be included in an application for
a renewable heat obligation certificate including, but not necessarily limited to,
the type, nature and quantity of renewable heating fuel the subject of the
application.

c) the form and content of the declaration to be made for the purposes of subsection

(8).

12. For the purposes of this Head, the Administrator issues a renewable heat obligation
certificate to a renewable heat obligation account holder by recording the credit of a
certificate to the renewable heat obligation account concerned.

13. A renewable heat obligation certificate shall be valid for the aggregate of the period
(in this Head referred to as the "period of validity") —

a) beginning on the first day of the obligation period in which the renewable heating

fuel was disposed of as referred to in subsection (1) to the end of that obligation
period, and
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b) the 2 years immediately following the end of that obligation period.

14. A person commits an offence where he or she gives information under this Head, or
any regulations made under it and he or she —

a) knowingly makes any statement or representation (whether written or verbal) which is
to his or her knowledge false or misleading in any material respect, or

b) knowingly conceals any material fact, or

c) produces or furnishes, or causes or knowingly allows to be produced or furnished,
any information, particulars or documentation which he or she knows to be false in a
material particular.

Explanatory Note:

This Head allows for the issuing of certificates to RHO account holders in respect of a
measure or unit of renewable heating fuel supplied in the State. The purpose of the
certificate is to demonstrate and verify compliance with the obligation. This is based on the
precedent of the certification regulations currently in operation under the Renewable Fuels
for Transport Obligation, outlined in Section 44G of the NORA Act : 44G. Renewable
transport fuel obligation certificates.

The RHO is considered a key demand side incentive for the indigenous biomethane sector,
listed as a long-term demand side support for domestic producers. Meeting this objective
was a fundamental feature of the RHO design process.

Analysis carried out as part of the development of the RHO has been ongoing since 2021.
As part of the design process, a number of public consultation and stakeholder activities
have been carried out to quantify the scale of the obligation and types of renewable energy
that would be required to meet policy aims. Findings have indicated that due to the higher
cost of domestically produced biomethane, once introduced, the RHO would increase
demand for imported biomethane but would see no indigenous biomethane used within the
scheme.

In an effort to equalise the value of Irish biomethane, and afford it viability within a scheme
featuring open to competitive imports, this Head includes a provision whereby a partial
certificate value, or multiplier of [.5] certificates is applied to every unit of domestically
produced biomethane.

On-going engagement with the EU Commissions has confirmed that the use of a domestic
product multiplier is considered a ‘measure of equivalent effect’ under Article 34 of the Treaty
on the Functioning of the European Union (TFEU), and as such Head 14 of this Act will be
subject to notification on the Technical Regulations Information System (TRIS).

Notification requires submission of developed regulations, and it is the intention to submit
this Act following full drafting on TRIS ahead of full enactment.
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HEAD 15 — PROHIBITION ON CERTIFICATION OF SUPPLY OF CERTAIN BIOLIQUIDS
AND BIOGAS

1. For the purposes of the scheme, a renewable heat obligation account holder shall
not, during the period beginning [date to be inserted] and ending on 31 December
2045, be awarded a certificate under Head 14 in respect of any supply by that
account holder of bioliquids and biogas produced from high ILUC-risk feedstock.

Explanatory Note:
This Head excludes the eligibility of certain biogas and bioliquids from the scheme. High
ILUC-risk feedstock does not meet sustainability requirements.

This is based on the precedent in 44DA of the NORA Act - 44DA. Prohibition on
certification of supply of certain biofuels and biogas.

HEAD 16 — STATEMENT OF ACCOUNT

1. For the purposes of the scheme, the Administrator shall make available to each
account holder a statement of account in respect of the reporting period concerned in
such form as the administrator determines specifying —

a) the number of renewable heat obligation certificates (if any) held to the credit of
the renewable heat obligation account concerned on the date of the statement,

b) the date of each such certificate, and such other particulars relating to each such
certificate as the Administrator determines. The statement shall be made
available on the account of the renewable heat obligation account holder, which
shall be opened and maintained in electronic form or,

c) in such other form as the Administrator determines or in both forms and in
accordance with such procedures as the Administrator determines as specified in
Head 14.

2. The Administrator shall publish a determination under paragraph (a) on its website as
soon as is practicable after the date of its making.

Explanatory Note:

This Head regulates the preparation and issuing of statements of account for Renewable
Heat Obligation certificates, demonstrating transactions, balances, or relevant additional
information as input by the Administrator. This is based on the precedent regarding
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certificates under the Renewable Fuels for Transport Scheme as provided for in Section 44H
of the NORA Act: 44H. Statement of account.

HEAD 17 - TRANSFER OF RENEWABLE HEAT OBLIGATION CERTIFICATES

1. For the purposes of the scheme, renewable heat obligation certificates may be
transferred from the renewable heat obligation account holder to whose account the
certificates are credited to another renewable heat obligation account holder, subject
to any regulations made under it.

2. Where a renewable heat obligation account holder proposes to transfer renewable
heat obligation certificates to another renewable heat obligation account holder, he or
she shall give notice to the Administrator in such form as the Administrator
determines of —

a) the name and account number of the renewable heat obligation account holder
who proposes to transfer renewable heat obligation certificates (in this section
referred to as the "transferor"),

b) the name and account number of the renewable heat obligation account holder to
whom it is proposed to transfer the renewable heat obligation certificates (in this
section referred to as the "transferee"),

c) the number and date of each renewable heat obligation certificate concerned,

d) the proposed date of the transfer, and

e) such other matters as the Administrator may determine.

3. In order to count renewable heat obligation certificates against the discharge of a
renewable heat obligation for any obligated period, the notice of transfer for those
certificates must be submitted to the Administrator within 81 days after the end of the
obligation period concerned.

4. The Minister, following consultation with the Administrator, may make regulations
providing for —

a. the conditions subject to which a transfer may be effected under this
section, including the minimum and maximum number of renewable heat
obligation certificates which may be transferred by any renewable heat
obligation account holder during any obligation period, and

b. such other matters relating to the transfer of renewable heat obligation
certificates as the Minister considers appropriate.

3. For the purposes of this section, a transfer shall be affected by recording a debit in
the transferor’s renewable heat obligation account and a credit in the transferee’s
renewable heat obligation account of the renewable heat obligation certificates so
transferred.
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4. The Administrator shall not affect the transfer of any renewable heat obligation
certificate —
a) the period of validity of which has expired, or
b) which is the subject of a notice of revocation under Head 19 which has not yet
taken effect under that section.

5. This Part applies to a renewable heat obligation certificate transferred under this
section in all respects as it applies to a renewable heat obligation certificate issued
under Head 14 and a renewable heat obligation certificate so transferred may be
counted by the transferee towards the discharge of the renewable heat obligation
notified to the transferee under Head 17.

Explanatory Note:

This Head provides for RHO account holders to purchase, sell or exchange RHO certificates
for the purpose of flexibility and ease of compliance.

The procedure for such transactions is based on the precedent of section 44K of the NORA
Act: 44K. Transfer of renewable transport fuel obligation certificates.

HEAD 18 — CANCELLATION OF RENEWABLE HEAT OBLIGATION CERTIFICATES
WHERE RENEWABLE HEAT FUEL IS EXPORTED FROM THE STATE

1. For the purposes of the scheme, where renewable heating fuel is exported from the
State, being renewable heating fuel in respect of which a renewable heat obligation
certificate issued under Head 14, the renewable heat obligation account holder to
whom the certificate issued shall make an application to the Administrator to cancel
that certificate, whether or not the certificate has been transferred to
another renewable heat obligation account holder under Head 17 before or after the
date on which the renewable heating fuel was so exported.

2. An application under subsection (1) shall be made within 28 days after the date on
which the renewable heating fuel has been so exported —

a) in such form as the Administrator determines for that purpose, including by
electronic means, as appropriate, and

b) including such information, particulars and documentation as the Administrator
reasonably requires for the purposes of this section relating to the exportation of
the renewable heating fuel concerned from the State.

3. The Administrator may request an applicant to give to the Administrator —

a) such additional information, particulars and documentation as the Administrator
determines for the purposes of an application under subsection (2) and
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b) such evidence as the Administrator may reasonably require in order to verify any
information, particulars or documentation given to the Administrator in respect of
an application under subsection (1)

4. A request under subsection (2) shall be in such form as the Administrator determines
and shall specify a period of not less than 21 days from the date of the request within
which such information, particulars, documentation or evidence, as the case may be,
shall be given to the Administrator.

5. Where an application under subsection (1) to cancel a renewable heat obligation
certificate is made, the Administrator shall, as soon as is reasonably practicable, in
such form as the Administrator determines —

a) acknowledge receipt of the application, and
b) where the certificate has been transferred under Head 17, notify the renewable
heat obligation account holder to whom it has been so transferred.

6. On the date of the acknowledgement and, as appropriate, notification
under subsection (5) the certificate shall cease to be valid and cancellation of the
certificate shall be effected by recording a debit accordingly in the renewable
heat obligation account to which the certificate is credited on the date of the
notification.

Explanatory Note:

This Head provides for the cancellation of RHO certificates where the corresponding
renewable fuel has been exported from the State, ensuring that only renewable heating fuel
supplied for use in Ireland is credited under the Scheme. This is for the purpose of upholding
the integrity of the scheme’s accounting system, allowing for accurate calculation of data
relating to emissions savings and other relevant climate targets. Account holders shall be
responsible for notifying the Administrator of certified fuel undergoing export within a
prescribed period, and the Administrator will have the option to request supporting
documentation illustrating same before the certificate is cancelled. This is based on the
precedent of section 44L of the NORA Act: 44L. Cancellation of renewable transport fuel
obligation certificate where renewable transport fuel exported from the State.

HEAD 19 — REVOCATION OF RENEWABLE HEAT OBLIGATION CERTIFICATES

1. For the purposes of the scheme, the Administrator may revoke a renewable
heat obligation certificate where —
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a) the renewable heat obligation account holder has been convicted of an offence
under Head 36,

b) the renewable heat obligation account holder to whom the certificate issued
under Head 14 has failed to comply with the condition specified in that Head,

c) in the opinion of the Administrator, the renewable heat obligation certificate was
obtained by fraud or misrepresentation,

d) the renewable heat obligation account holder fails to comply with Regulation 7(4)
of the European Union (Biofuel Sustainability Criteria) Regulations 2012 (S.l. No.
33 of 2012),

e) in the opinion of the Administrator, any information, particulars or documentation
provided in respect of the application for, or transfer of, the renewable
heat obligation certificate was false or misleading in a material respect, or

f) the renewable heat obligation certificate was issued or transferred by virtue of an
administrative error.

2. Before revoking a renewable heat obligation certificate under this section, the
Administrator shall give notice, in such form as the Administrator determines, of its
proposal to revoke the certificate and the reasons for the proposal to the renewable
heat obligation account holder to whom the certificate issued under Head 14 and, as
appropriate, where the certificate concerned was transferred under Head 17, to the
account holder to whom the certificate was so transferred and to whose renewable
heat obligation account the certificate is credited on the date of the notice.

3. The notice under subsection (2) shall state that representations in writing may be
made to the Administrator in relation to the proposal to revoke not later than 21 days
after the date of the notice.

4. |If, after the expiration of 21 days from the date of the notice under subsection (2) and
having considered any representations made to it under subsection (3), the
Administrator decides to revoke the renewable heat obligation certificate it shall give
notice, in such form as the Administrator determines, of its decision and the reasons
for the decision to the renewable heat obligation account holder and, as appropriate,
where the certificate concerned was transferred under Head 17, the account holder
to whom the certificate was so transferred and to whose renewable heat obligation
account the certificate is credited on the date of the notice.

5. A renewable heat obligation account holder who receives a notice under subsection
(2) may appeal to the District Court against the decision within a period of 21 days
beginning on the date of such receipt.

6. On the hearing of an appeal by the renewable heat obligation account holder to
whom the decision relates, the District Court may —

a) make an order affirming or setting aside the decision of the Administrator to
revoke the renewable heat obligation certificate,

b) make an order remitting the decision of the Administrator to revoke the renewable
heat obligation certificate, with or without directions, to the Administrator for
reconsideration by it and the making of a new decision, or
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c) make any other order that it considers just and equitable in the circumstances.

7. Where no appeal is made under subsection (5), the decision of the Administrator
shall take effect after the end of the period specified in that subsection.

8. Where an appeal is made under subsection (5), the decision of the Administrator
shall stand suspended until the appeal is determined or withdrawn.

9. The decision of the Administrator shall take effect for the purposes of subsection
(1) or on the determination of the appeal by recording a debit of the renewable
heat obligation certificate in the renewable heat obligation account to which the
certificate is credited.

Explanatory Note:

This Head provides for the revocation of RHO certificates under in such instances where
certification was obtained through false information or unlawful conditions conducted by the
RHO account holder. This ensures the integrity of the scheme’s accounting system and
allows for the accurate calculation of data relating to emissions savings and other relevant
climate targets. This Head is based on the precedent of the provisions in Section 44M of the
NORA Act: 44M. Revocation of renewable transport fuel obligation certificates.
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PART 4 - RENEWABLE HEAT LEVY

HEAD 20 - RENEWABLE HEAT LEVY

1.

For the purpose of meeting expenses properly incurred or likely to be so incurred by
the Administrator and each designated subsidiary in performing functions under this
Act, renewable heat obligation account holders shall, in accordance with this Head
and any regulations made under this section, pay to the Administrator in each month
a levy (in this Head referred to as the ‘renewable heat levy’) on their relevant
disposals of renewable heating fuel in the preceding month.

The rate of the renewable heat levy shall be €0.001 per litre of relevant disposals of
renewable heating fuels.

A relevant disposal of renewable heating fuel is the volume (expressed in litres) of
renewable heating fuel that in any month a renewable heat fuel obligation account
holder disposes of by sale or otherwise in the State or consumes in the State.

No renewable heat levy is payable by a renewable heat obligation account holder on
its relevant disposals of renewable heating fuel where the renewable heat levy has
been paid by the renewable heat obligation account holder from which it acquired the
renewable heating fuel.

Explanatory Note:

This Head allows for the Administrator to place a levy on suppliers of renewable fuels for
heat. The levy supports the administrative costs of scheme throughout its lifetime.

This Head is based on the provisions set out in Section 44N of the NORA Act: 44N.
Renewable transport fuel levy.

HEAD 21 - VOLUME ASSESSMENT

2.

For the purposes of the scheme, before the end of each month, the Minister shall
notify the Administrator of the Minister's assessment of the volume of renewable
heating fuel appearing to have been relevantly disposed of in the preceding month by
each renewable heat obligation account holder liable to pay the renewable heat levy.

The volume assessment is to be based on—

a) the information given by the renewable heat obligation account holder in
accordance with regulations made under Head 11 relating to returns, or
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b) if that information has not been given or if the Minister has reason to believe that
information so given is inaccurate or incomplete in any material respect, such
estimates as appear to the Minister to be reasonable having regard to any other
available information.

Explanatory Note:

This Head sets out how the volume of renewable heating fuel supplied by an obligated party
will be assessed for the purposes of calculating what is due under the renewable heat levy.
This ensures that the levy system is transparent and based on accurate data.

This Head is based on the precedent of section 440 of the NORA Act: 440. Volume
assessment.

HEAD 22 — CALCULATION OF RENEWABLE HEAT LEVY

1. For the purposes of the scheme, the Minister shall calculate in accordance with this
section the amount of renewable heat levy payable in respect of a month by each
renewable heat obligation account holder liable to pay the renewable heat levy on its
relevant disposals of renewable heating fuel in the month and shall notify the
Administrator of that amount.

2. The amount of renewable heat levy shall be calculated by reference to —

a) the renewable heat obligation account holder’s relevant disposals of renewable
heating fuel in the month as specified in its volume assessment for the month,
and

b) the rate of renewable heat levy specified in Head 20, subsection (2).

Explanatory Note:

This Head sets out the method of calculation for the purposes of administering the
Renewable Heat Levy. The use of a volume assessment ensures transparency in how levy
amounts payable are determined.

This is based on the precedent of section 44P of the NORA act relating to the calculation of
the Renewable Fuels for Transport Levy : 44P. Calculation of renewable transport fuel

levy.
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HEAD 23 - RENEWABLE HEAT LEVY ASSESSMENT NOTICE

1. The Administrator shall give each renewable heat obligation account holder liable to
pay the renewable heat levy in respect of a month a renewable heat levy assessment
notice in the prescribed form specifying —

a) the renewable heat obligation account holder’s relevant disposals of renewable
heating fuel as specified in its volume assessment for that month,

b) the rate of renewable heat levy specified in Head 20, subsection (2).

c) the amount of the renewable heat levy payable by it in respect of that month as
calculated under Head 22, and

d) the date, prescribed under section Head 21, on which the renewable heat levy
becomes payable.

Explanatory Note:

This Head provides for the issuing of an assessment notice to RHO account holders subject
to the Renewable Heat Levy, demonstrating the relevant volumes of renewable heating fuels
assessed, the levy rate and the date by which payment of same is due. The purpose of this
notice is to ensure RHO account holders are clearly informed of their liabilities under the levy
system.

This provision is based on section 44Q of the NORA Act: 44Q. Renewable transport fuel
levy assessment notice.

HEAD 24 — INTEREST ON UNPAID AMOUNT OF ASSESSMENT

1. For the purpose of the scheme, if all or any part of the amount specified in a
renewable heat levy assessment notice is not paid on or before the date specified in
the notice under Head 23 as the date on which the amount becomes payable,
interest on the unpaid amount accrues at the rate prescribed under Head 28 from
that date to the date of payment.

2. Notwithstanding subsection (1), interest does not accrue on an amount that, in a
review in accordance with regulations made under Head 26, the Minister determines
is not payable.

Explanatory Note:

This Head provides for the issuance of interest payable on any outstanding amount of the
renewable heat levy as outlined in a corresponding assessment notice. The purpose of this
measure is to deter late or unresolved payment and ensure timely compliance for accounting
purposes.

This Head is based on Section 44R of the NORA Act: 44R. Interest on unpaid amount of
assessment.
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HEAD 25 - RECOVERY OF UNPAID RENEWABLE HEAT OBLIGATION LEVY AND
INTEREST
HEAD 26 - REGULATIONS RELATING TO RENEWABLE HEAT OBLIGATION LEVY

1. For the purposes of the scheme, the Minister may make regulations providing for all
or any of the following matters relating to the renewable heat levy:

a) the form of the renewable heat assessment notice,

b) the review by the Minister of a renewable heat levy assessment notice at the
request of a renewable heat obligation account holder that claims that the notice
iS erroneous,

c) the period within which a request for such a review shall be made and the
conditions to be satisfied by a renewable heat obligation account holder before a
request may be made,

d) the date on which payment of the renewable heat levy becomes due,

e) the form in which payment of the renewable heat levy is to be made to the
Administrator by a renewable heat obligation account holder,

f) subject to Head 28, the rate of interest on amounts of renewable heat levy not
paid when due,

g) such other matters as are necessary for or incidental to the imposition, payment,
and collection of the renewable heat levy.

Explanatory Note:

This Head allows the Minister to make regulations for the administration, enforcement, and
operation of the renewable heat levy. This includes provisions on matters necessary to
effectively manage the administration of the assessment notification process, such as
reviews of the notification form, assessment reviews, levy payment methods and collection
of interest.

This is in line with Section 44T of the NORA Act: 44T. Regulations relating to renewable
transport fuel levy.

Two Sls have been made under section 44T:

S.1. No. 356/2010 - National Oil Reserves Agency Act 2007 (Returns and Biofuel Levy)
Regulations 2010.

S.1. No. 279/2020 - National Oil Reserves Agency Act 2007 (Returns and Biofuel Levy)
(Amendment) Regulations 2020

HEAD 27 — MINISTER’S POWER TO MAKE REGULATIONS RELATING TO RETURNS

1. The Minister may for the purposes of this Head, requiring the Administrator
and renewable heat obligation account holders to make written returns to the Minister
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2.

in each month.

Regulations under this section may, among other things, provide for the following
matters:

a) the information to be contained in returns,

b) requirements relating to the certification of returns,
c) the dates by which returns are to be made,

d) the form in which returns are to be made.

A person commits an offence under this section if the person —

a) fails to give for a period of 3 consecutive months from the applicable date required

b)

under subsection (2)(c) a return in such form and containing such information as is
required under subsection (2)(a), or

provides in a return information that is false or misleading in a material respect and
that the person knows is false or misleading.

Explanatory Note:

This Head allows the Minister to make regulations relating to the returns which obligated
parties must make under the scheme as active RHO account holders. This includes the
form, content, frequency and method of submitting returns to ensure demonstrative
compliance and allow appropriate monitoring by the Administrator.

This is based on the precedent of section 44U of the NORA Act: 44U. Minister’s power to
make regulations relating to returns.

HEAD 28 - FORMULA FOR DETERMINING INTEREST RATE

For the purposes of the scheme, regulations under Head 10 or Head 26, as the case
may be, may prescribe a formula for determining the interest rate by reference to —

the prevailing Euro Interbank Offered Rate,

an additional rate certified by the Central Bank and Financial Services Authority of
Ireland, and
such other additional rate as the Minister considers appropriate taking into account

the cost of recovering unpaid levy, including any bank charges the Administrator may

incur in maintaining a bank overdraft to cover a shortfall in funds arising out of unpaid
levy.
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Explanatory Note:

This Head sets out the formula for calculating the interest rate payable on unpaid amounts of
the renewable heat levy. The purpose of providing a prescribed formula is to ensure that
interest is applied fairly and in a consistent and transparent manner. This is based on section
44V of the NORA Act: 44V. Formula for determining interest rate.

HEAD 29 - CLAIMS FOR REPAYMENT WHERE OVERPAYMENT IN RESPECT OF
RENEWABLE HEAT OBLIGATION LEVY

1. In this section "a person to whom this section applies" means—

(a) a Renewable Heat Obligation account holder, and references to "person" shall be
construed accordingly.

2. Where a person to whom this section applies considers that there has been an
overpayment to the Administrator in respect of the liability arising under Head 20 to
pay the renewable heat levy, the person concerned may make a claim, at such
intervals as may be prescribed, to the Minister in the prescribed form for repayment
of the amount of the overpayment and including the prescribed information,
particulars and documentation.

3. A claim for repayment under this section shall not be made more than 18 months
after the end of year in which the overpayment concerned was made.

4. Where the Minister is satisfied that an overpayment was made in respect of the
liability to pay the renewable heat levy, arising during the period in respect of which
the claim for repayment is made, the Minister may direct the Administrator —

a) torepay the amount of the excess, or

b) to offset the amount of the claim for repayment against any accrued liability
(including any underpayment made by a person to whom this section applies in
respect of the renewable heat levy, of the person concerned, in whole or in part,
in respect of the renewable heat levy, for any period before or after the period in
respect of which the claim for repayment is made and which remains unpaid.

5. Interest shall not be payable in respect of any part of the overpayment whether
repaid or offset under paragraph (a) or (b), as the case may be, of subsection (4).

6. The Minister may make regulations providing for all or any of the following:

a) the form in which a claim for repayment may be made, including by electronic
means, as appropriate;
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b) the intervals at which claims for repayment may be made, which intervals shall
not be less than every 3 months beginning on the coming into operation of this
section;

c) such information, particulars and documentation as the Minister may reasonably
require to be included in a claim for repayment in order to be satisfied as to the
claim being made.

Explanatory Note

This Head enables an RHO account holder who has paid the renewable heat levy to lodge a
claim for repayment by the Administrator in instances where they believe the levy was not
properly chargeable. It provides a formal mechanism for correcting overpayments and
ensuring fair application of the levy.

This is based on section 59A of the NORA Act: In line with NORA Act - 59A. Claims for
repayment where overpayment in respect of levy or biofuel levy.

HEAD 30 - BURDEN OF PROOF IN CERTAIN PROCEEDINGS

1. Where in proceedings for the recovery of renewable heat levy a dispute arises as to
whether no renewable heat levy is payable by virtue of section Head 20, the burden
of proof rests with the defendant renewable heat obligation account holder.

Explanatory Note

This Head clarifies where the burden of proof lies in proceedings brought under the levy
system, ensuring responsibility for demonstrating compliance or valid exemptions rests with
the account holder rather than the Administrator.

This is based on the precedent of section 63 of the NORA Act: 63. Burden of proof in
certain proceedings.

PART 5 — ENFORCEMENT PROVISIONS

Head 31 — AUTHORISED OFFICERS

1. The following persons are authorised officers for the purposes of this Act:

a) any officer of Customs and Excise;
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b) an auditor appointed by the Administrator with the consent of the Minister for
Climate, Energy and the Environment

c) any other person including an officer of the Minister or the Administrator
appointed to be an authorised officer by the Minister or including an officer of the
Minister for Climate, Energy and the Environment

2. An appointment under subsection (1)(b) or (c) may, subject to subsection (3), be for a
fixed period for the purposes of all or any of the provisions of this Act.

3. Where the exercise of the powers conferred under Head 32 or Head 34 relate to a
relevant activity of the Administrator, such powers may not be exercised by a person
appointed by the Administrator or an officer of the Administrator.

4. A person appointed to be an authorised officer under subsection (1)(b) or (c) shall, on
appointment, be provided with a certificate of appointment issued —

a) in the case of a person appointed under subsection (1)(b), by the Administrator,
and

b) in the case of a person appointed under subsection (1)(c), by the Minister or the
Minister for Climate, Energy and the Environment, as the case may be.

5. An authorised officer, when exercising a power conferred on him or her by this Act
shall, if requested by a person affected by the exercise of such power, produce the
certificate of his or her appointment to that person.

6. An appointment under this section as an authorised officer ceases —

a) if made by the Administrator, on the Administrator revoking the appointment,

b) if made by the Minister, on the Minister revoking the appointment,

c) if made by the Minister for Climate, Energy and the Environment revoking the
appointment,

d) if for a fixed period, on the expiry of that period, or

e) if the person is an officer of Customs and Excise or an officer of the Minister or the
Administrator, on that person ceasing to be such officer.

7. A person who immediately before the commencement of this section was an
authorised officer under the European Communities (Minimum Stocks of Petroleum
Oils) Regulations 1995 (S.I. No. 96 of 1995) is deemed to have been appointed
under this section.

Explanatory Note

This Head provides the appointment of authorised officers by the Minister and Administrator
for the purpose of enforcing the provisions of this Act, particularly in relation to compliance,
inspection and investigative functions as outlined under further related Heads 32 and 34.

This is based on the precedent of section 46 of the NORA Act: 46. Authorised officers.
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HEAD 32 - POWERS OF AUTHORISED OFFICERS

f)

For the purpose of obtaining any information necessary for the performance by the
Minister for Climate, Energy and the Environment or the Administrator of their
respective functions under this Act, an authorised officer may do any or all of the
following:

at all reasonable times enter and inspect any premises at or by means of which a
relevant activity is carried on or in which records in relation to such activity are kept;
at such premises, inspect any books, records or other documents (including
documents stored in non-legible form) that the officer finds in the course of the
inspection, and take copies of them or extracts from them;

direct that such books, records or other documents found at the premises be retained
for such period as may be reasonable for further examination;

remove from the premises any such books, records or other documents and retain
them for such period as the officer reasonably considers to be necessary for further
examination;

require the owner or person in charge of the premises or any person whom the
officer reasonably believes to be employed there to give to the officer such
assistance and information, and to produce to him or her such books, records or
other documents (and in the case of documents stored in non-legible form, produce
to the officer legible reproductions of them) that are in that person’s power or
procurement, as the officer may reasonably require;

carry out, or have carried out, such examinations, inspections, tests and
measurements of plant, equipment, storage tanks, pipelines or any other equipment
or appliances at the premises as the officer considers appropriate;

remove, or have removed, from the premises any such equipment or appliance and
retain them for such period as the officer reasonably considers to be necessary for
further examination;

secure for later inspection any premises or part of any premises in which a relevant
activity is carried on or in which records in relation to such activity are kept;

take photographs or make any record or visual recording of any relevant activity
carried on at such premises.

Any information obtained by an auditor appointed under Head 31, subsection
(1)(b) shall be given directly to both the Minister for Climate, Energy and the
Environment.

(2A) The Minister for Climate, Energy and the Environment, as the case may be, may
send to the Administrator any information given to him or her under subsection
(2) where he or she considers it appropriate to do so.
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3. Where an authorised officer in exercise of his or her powers under this section is
prevented from entering any premises, an application may be made under Head 33
for a warrant authorising such entry.

4. An authorised officer shall not, other than with the consent of the occupier, enter a
private dwelling unless the officer has obtained a warrant under Head 33 authorising
such entry.

5. An authorised officer who has reasonable grounds to believe that a person has
committed an offence under this Act may require that person to provide the officer
with his or her name and the address at which he or she ordinarily resides.

Explanatory Note

This Head sets out the specific legal powers available to authorised officers when
conducting inspections or investigations under this Act. It allows authorised officers to enter
a relevant premises for the purpose of inspecting records and equipment relating to fuel
supplied with the inclusion of obtaining samples, copies or matters of physical evidence.
These powers ensure thorough compliance with the obligation, particularly in relation to
administration of the renewable heat levy and renewable heat reporting obligations.

This Head is based on the powers enacted in Section 47 of the NORA Act: 47. Powers of
authorised officers.

HEAD 33 - SEARCH WARRANTS

1. A Judge of the District Court may issue a search warrant if satisfied on the sworn
information of an authorised officer that there are reasonable grounds for suspecting
that information required by an authorised officer for the purpose of the performance
by the Minister or the Administrator of their functions under this Act is to be found at
any premises where a relevant activity is carried on.

2. A search warrant issued under this section shall be expressed and operate to
authorise a named authorised officer, accompanied by such authorised officers and
members of the Garda Siochana as the named officer thinks necessary, at any time
or times, within 28 days of the date of issue of the warrant, on production, if so
requested, of the warrant, to enter (if need be by reasonable force) such premises as
are specified in the warrant.

3. Where any premises are entered by an authorised officer pursuant to a warrant

issued under this section, the officer may, in relation to those premises, exercise all
or any of the powers conferred on an authorised officer under Head 32.
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Explanatory Note

This Head provides for the issuance of search warrants by a Judge of the District Court
where there are reasonable grounds to believe that evidence relating to an offence under
this Act have been made at a premises. The provision to obtain a warrant is necessary in the
case where an Authorised Officer has not been granted consent to enter a relevant premises
by the owner or occupier.

This is based on the precedent of section 48 of the NORA Act: 48. Search warrants.

HEAD 34 - DUTY OF AUTHORISED OFFICERS TO REPORT CERTAIN MATTERS

1. An authorised officer who, after entering premises under Head 32 or under the
authority of a warrant issued under Head 33, forms the opinion in the course of
exercising his or her powers under Head 32 that —

a) arelevant activity has been or is being carried on by any person at the premises
otherwise than in compliance with a regulatory provision, or

b) there is a risk to the health, safety or welfare of any employees at work on the
premises,
shall report the matter to the appropriate authority.

2. In this section—
“Appropriate authority” means —

a) a member of the Garda Siochana,

b) the Health and Safety Authority,

c) the Environmental Protection Agency,

d) the local authority in whose administrative area the premises are located, or
e) the Revenue Commissioners;

“Regulatory provision” means—

a) any provision that is contained in or made under an enactment passed for the
protection of employees, the protection of the environment or the regulation of
planning and development, or

b) any provision of Chapter 1 of Part 2 of the Finance Act 1999 or of a regulation made
under section 104 of that Act.

Explanatory Note

This Head sets out the obligations that authorised officers must adhere to when exercising
their powers under this Act. It requires officers to report breaches of regulatory provisions or
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matters relating to health and safety to the corresponding appropriate authority. This ensures
that potential non-compliance or unlawful activity is formally investigated. This supports
effective enforcement of the Act and establishes a clear reporting structure for authorised
officers.

This is based on the precedent of section 49 of the NORA Act: 49. Duty of authorised
officers to report certain matters.

HEAD 35 - OFFENCES

1. A person is guilty of an offence under this section if the person —

a) obstructs, impedes or assaults an authorised officer in the exercise of a power
conferred under Head 32,

b) without reasonable excuse, fails or refuses to comply with a direction or
requirement of an authorised officer under Head 31 subsection (1)(c) or (e),

c) alters, suppresses or destroys any books, records or documents (including
documents stored in non-legible form) that the person has been required to
produce or may reasonably expect to produce,

d) gives to an authorised officer information that the person knows to be false or
misleading in a material respect, or

e) falsely represents himself or herself to be an authorised officer.

Explanatory Note:

This Head provides the legal framework for identifying offences under this Act. It authorises
the Administrator or Minister to initiate proceedings against any person alleged to have
committed an offence, ensuring appropriate enforcement of regulations.

This is based on the precedent of section 50 of the NORA Act: 50. Offences.

HEAD 36 - PROSECUTION OF OFFENCES

1. Summary proceedings for an offence may be brought and prosecuted —

a) in the case of an offence under Head 12 or Head 14 by the Minister for Climate,
Energy and the Environment or the Administrator,

b) in the case of an offence under Head 13 or Head 36, by the Minister or the
Administrator,

2. Notwithstanding section 10(4) of the Petty Sessions (Ireland) Act 1851, proceedings
for an offence under this Act may be instituted at any time within 2 years from the
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date of the alleged commission of the offence.

3. Unless it is satisfied that there are special and substantial reasons for not so doing,
the court shall, where a person is convicted of an offence under this Act, order the
person to pay to the Administrator the costs and expenses, measured by the court,
incurred by the Administrator in relation to the investigation, detection or prosecution
of the offence.

Explanatory Note:

This Head outlines the authority and procedures for prosecuting offences under this Act. It
empowers the Administrator to initiate legal proceedings against individuals or entities
alleged to have contravened any provision of the legislation within a set timeframe. This
provision ensures that breaches of this Act are subject to enforcement.

This is in accordance with Section 64 of the NORA Act: 64. Prosecution of offences.

HEAD 37 - PENALTIES

1. A person guilty of an offence under this Bill is liable on summary conviction to a fine
not exceeding €5,000 or imprisonment for a term not exceeding 6 months or both.

2. If the contravention in respect of which a person is convicted of an offence under this
Bill continues after the conviction, the person is guilty of a further offence on every
day on which the contravention continues and for each such offence the person is
liable on summary conviction to a fine not exceeding €250.

Explanatory Note:

This Head sets out the range of penalties for offences committed under this Act. It provides
that individuals or entities found guilty may be subject to fines or imprisonment, with set
limits outlined for both. This provision establishes consequences for breaches of the Act,
servicing as a deterrent for legal violations.

This is based on the precedent of section 66 of the NORA Act: 66. Penalties.
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